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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  101, 102, 103, 104, 106, 
107, 108  and  111 

Federally  Licensed  Warehouses;  Fees 
for  Services:  Proposed  Rulemaking 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

action:  Proposed  rulemaking. 


summary:  The  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L.  97-35. 
approved  August  13, 1981,  amends 
Section  10  (7  U.S.C.  251)  of  the  United 
States  Warehouse  Act  to  stipulate  that 
“The  Secretary  of  Agriculture,  or  his 
designated  representative,  shall  charge, 
assess,  and  cause  to  be  collected  a 
reasonable  fee  for  (a)  each  examination 
or  inspection  of  a  warehouse  (including 
the  physical  facilities  and  records 
thereof  and  the  agricultural  products 
therein)  under  this  Act;  (b)  each  license 
issued  to  any  person  to  classify,  inspect, 
grade,  sample,  or  weigh  agricultural 
products  stored  or  to  be  stored  under 
provisions  of  this  Act;  (c)  each  annual 
warehouse  license  issued  to  a 
warehouseman  to  conduct  a  warehouse 
under  this  act,  and  (d)  each  warehouse 
license  amended,  modified,  extended,  or 
reinstated  under  this  Act  *  *  *  Such 
fees  shall  cover,  as  nearly  as 
practicable,  the  costs  of  providing  such 
services  and  licenses;  including  the 
administrative  and  supervisory  costs. 

All  fees  collected  shall  be  credited  to 
the  current  appropriation  that  incurs  the 
costs  and  shall  be  available  without 
fiscal  year  limitation  for  the  expenses  of 
the  Secretary  incident  to  providing 
services  under  the  Act.”  *  *  *. 

The  purpsoe  of  these  proposed  rules  is 
to  suggest  for  comment  fees  for  the 
named  services  which  would 
approximate  the  cost  of  the  service  and 
recover  costs  associated  with  the 
program. 

date:  The  Omnibus  Budget 
Reconciliation  Act  of  1981  requires  the 
user  fee  for  federally  licensed 
warehouses  to  be  imposed  on  October  1, 
1981.  Due  to  the  nearness  of  such 
effective  date,  a  80-day  comment  period 
on  this  proposed  rule  is  impractical. 
Written  comments  should  be  filed  not 
later  than  September  24, 1981. 
address:  Comments  should  be  filed  in 
triplicate  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  14th  & 
Independence  Avenue,  S.W., 
Washington,  D.C.  20250,  where  they  will 
be  available  for  public  inspection  during 
regular  business  hours. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Orval  Kerchner,  Chief,  Warehouse 
Development  Branch,  Warehouse 
Division,  Agricultural  Marketing 
Service.  Department  of  Agriculture, 
Washington,  D.C.  20250  (202-447-3610). 
SUPPLEMENTARY  INFORMATION:  This 
proposal  has  been  reviewed  under  the 
USDA  procedure  established  in 
accordance  with  Executive  Order  12291 
of  February  17, 1981,  and  has  been 
classified  “nonmajor”  as  it  does  not 
meet  the  criteria  contained  therein  for 
major  regulatory  actions.  William  T. 
Manley,  Deputy  Administrator  for 
Marketing  Program  Operations,  has 
determined  that  this  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  business  entities 
because  (i)  use  of  the  services  is 
voluntary;  and  (ii)  further,  if  there  is  any 
impact  the  Secretary  is  required  by 
statute  to  make  the  services  available 
and  to  recover  the  costs  of  the  services 
from  the  users  of  the  services. 

License  Fees 

The  Act  stipulated  that  the  Secretary 
may  charge,  assess,  and  cause  to  be 
collected  a  reasonable  fee  for  each 
license  issued  to  a  warehouseman  or  to 
any  person  to  classify,  inspect,  grade, 
sample,  and/or  weigh  agricultural 
products  stored  or  to  be  stored  under 
provisions  of  the  Act.  Accordingly,  fees 
were  specified  by  regulation  for  each 
original  warehouseman’s  license  issued, 
for  each  amended  or  reinstated 
warehouseman’s  license  issued  and  for 
each  license  issued  to  classify,  inspect, 
grade,  sample,  and/or  weigh  agricultural 
products. 

The  present  fee  for  issuance  of  an 
original  warehouseman's  license  is  a 
modest  one-time  charge,  the  fee 
intended  only  to  cover  the  "paperwork” 
of  issuance.  The  license  is  continued 
each  year  without  a  new  license  being 
issued  but  may  be  terminated  any  year 
should  the  warehouseman  fail  to  furnish 
annually  on  or  before  the  anniversary 
date  such  bond  for  the  ensuing  year  as 
is  required  by  the  Act  and  regulations. 

Fees  for  such  licenses  are  continued 
by  the  amendment  to  the  Act  and  these 
proposals  with  increases  in  amount  to 
reflect  reasonable  costs  of  issuance. 

Inspection  of  a  Warehouse 

The  Act  stipulated  that  the  Secretary 
may  charge,  assess,  and  cause  to  be 
collected  a  reasonable  fee  for  every 
examination  or  inspection  of  a 
warehouse  when  such  examination  or 
inspection  is  made  upon  application  of  a 
warehouseman. 

Accordingly,  fees  were  specified  by 
regulation  assessed  and  collected  for 


each  original  inspection  and/or 
reinspection  when  such  inspection  was 
made  upon  application  of  a 
warehouseman. 

Fees  for  such  examinations  and 
inspections  are  continued  by  the 
amendment  to  the  Act  and  these 
proposals  with  increases  in  amount  to 
reflect  reasonable  costs  of  performing 
the  service. 

Annual  Warehouse  Lincense 

No  fees  were  authorized,  specified, 
assessed  or  collected  under  die  original 
act  for  examinations  made  by  the 
Secretary  pursuant  to  authority 
contained  in  Sections  24  and  27  of  the 
Act.  The  amendment  to  the  Act  and  the 
proposed  regulations  provide  for  fees  for 
examinations  conducted  pursuant  to 
Sections  24  and  27  as  part  of  an  “annual 
warehouse  license”  charge. 

The  focal  point  of  administering  the 
program  is  the  unannounced, 
unrequested  examination  and 
consequently  accounts  for  major  costs 
of  the  program. 

It  is  proposed  that  an  annual 
warehouse  license  fee  should  recover 
the  reasonable  costs  of  examinations 
made  pursuant  to  Sections  24  and  27  of 
the  Act  and  the  general  administration 
and  supervisory  costs  related  to 
maintaining  an  effective  program. 

Implementation  of  Fees 

Fees  for  the  originial,  amended  and/or 
reinstated  licenses,  for  inspection  and/ 
or  reinspection  examinations,  for 
licenses  to  classify,  inspect,  grade, 
sample,  and/or  weigh  shall  be  assessed 
and  collected  as  the  service  covered  is 
performed.  The  annual  warehouse 
license  fee  shall  be  assessed  and 
collected  effective  with  the  date  of 
issuance  of  the  original  license  or 
continuation  thereof  on  the  anniversary 
date.  Failure  of  a  warehouseman  to  pay 
such  fee  at  that  time  shall  be  grounds  for 
suspension  of  license.  Each 
warehouseman  holding  an  active  license 
on  October  1, 1981,  shall  be  billed  for  a 
proportionate  share  of  his  annual  fee 
which  will  extend  coverage  to  the  next 
anniversary  date  of  his  license.  Failure 
to  pay  this  partial  fee  shall  be  grounds 
for  suspension  of  license. 

Purpose  of  this  Action 

This  action  is  taken  to  provide 
licensed  warehouseman  with  notice  of 
fee  requirements  under  Pub.  L.  97-35 
and  to  elicit  comments  as  to  the 
proposed  methods  of  assessing  those 
fees. 

The  regulations,  therefore,  are 
proposed  to  be  amended  as  follows: 
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PART  101— COTTON  WAREHOUSES 

Sections  101.50, 101.51  and  101.52  are 
revised  as  follows: 

Fees 

§  101.50  License  fees. 

There  shall  be  charged  and  collected  a 
fee  of  $50  for  each  original 
warehouseman’s  license,  and  a  fee  of 
$50  for  each  amended,  modified, 
extended,  reinstated  or  duplicate 
warehouseman’s  license  applied  for  by  a 
warehouseman,  and  a  fee  of  $20  for  each 
license  or  amendment  thereto  issued  to 
any  person  to  classify,  sample,  or  weigh 
agricultural  products  stored  or  to  be 
stored  under  provisions  of  this  Act. 

§  101.51  Warehouse  Inspection  fees. 

There  shall  be  charged  and 
collected — 

(a)  For  each  original  examination  or 
inspection,  or  reexamination  or 
reinspection  of  a  warehouse  under  the 
Act  a  fee  at  the  rate  of  $20  for  each  1,000 
bales  of  storage  capacity,  or  fraction 
thereof,  determined  in  accordance  with 
§  101.5,  but  in  no  case  less  than  $100  nor 
more  than  $500;  and 

(b) (1)  For  each  annual  warehouse 
license  issued  or  continued  an  annual 
fee  at  the  rate  of  1.5$  for  each  bale  of 
licensed  capacity,  plus  4.5$  for  each 
receipted  bale  handled  by  the 
warehouse  during  the  preceding  cotton 
season.  The  licensed  capacity  shall  be 
that  stated  in  the  current  warehouse 
license  as  determined  under  §  101.5.  The 
fee  determined  by  this  formula  can  be 
reduced  25  percent  if  the  warehouseman 
provides  the  Secretary  with  an  annual 
financial  statement  that  has  been 
audited  by  a  Certified  Public 
Accountant  in  accordance  with 
generally  accepted  auditing  standards; 
but  in  no  case  shall  the  fee  be  less  than 
$500  nor  more  than  $5,000.  After  October 
1, 1982,  an  additional  fee  will  be 
assessed  at  the  rate  of  3.0  cents  for  each 
single  paper  receipted  bale  handled 
during  the  preceding  cotton  season.  This 
assessment  will  not  apply  where  paper 
receipts  are  ordered  on  an  emergency 
basis,  as  determined  by  the  Secretary. 

(2)  In  case  a  warehouseman  is 
licensed  or  is  applying  for  license  to 
operate  more  than  one  operational 
warehouse  under  a  single  license,  there 
shall  be  added  to  the  fee  determined  in 
accordance  With  paragraph  (b)(1)  of  this 
section  or  the  minimum  or  maximum,  as 
applicable,  a  charge  of  $200  for  each 
such  additional  warehouse;  however, 
separate  warehouses  within  the 
confines  of  a  city  or  similar  identifiable 
and  generally  recognized  trading  area 
shall  not  be  subject  to  the  additional 
charge. 


§  101.52  Advance  deposit 

Before  any  license  is  granted  or  an 
original  examination  or  inspection,  or 
reexamination  or  reinspection  is  made 
pursuant  to  the  regulation  in  this  part, 
the  applicant  or  licensee  shall  deposit 
with  the  Service  the  amount  of  the  fee 
prescribed.  Such  deposit  shall  be  made 
in  the  form  of  a  check,  certified  if 
required  by  the  Service,  draft  or  post 
office  or  express  money  order,  payable 
to  the  order  of  ‘Treasurer  of  the  United 
States.” 

PART  102— GRAIN  WAREHOUSES 

2.  Sections  102.57, 102.58  and  102.59 
are  revised  as  follows: 

Fees 

§  102.57  License  fee. 

There  shall  be  charged  and  collected  a 
fee  of  $50  for  each  original 
warehouseman’s  license,  and  a  fee  of 
$50  for  each  amended,  modified, 
extended,  reinstated  or  duplicate 
warehouseman’s  license  applied  for  by  a 
warehouseman,  and  a  fee  of  $20  for  each 
license  or  amendment  thereto  issued  to 
any  person  to  inspect,  grade,  or  weigh 
agricultural  products  stored  or  to  be 
stored  under  provisions  of  this  Act. 

S  102.58  Warehouse  inspection  fees. 

There  shall  be  charged  and 
collected — 

(a)  For  each  original  examination  or 
inspection,  or  reexamination  or 
reinspection  of  a  warehouse  under  the 
Act  a  fee  at  the  rate  of  $10  for  each 
10,000  bushels  of  storage  capacity  or 
fraction  thereof,  determined  in 
accordance  with  §  102.6(a),  but  in  no  ( 
case  less*  than  $100  nor  more  than  $1,000; 
and 

(b) (1)  For  each  annual  warehouse 
license  issued  or  continued  an  annual 
fee  computed  in  accordance  with  the 
following  table: 


Annuel 

Licensed  capacity  (thousand  bushels)  tee 

_ (dollars) 

Less  than  200 _ _ _ „ _ _ _ 600 

200  to  349 . 1.000 

350  to  499 _  1.400 

500  to  999 . 1,900 

1 ,000  to  1 .999 . 2,500 

2,000  to  3,499. . 3.100 

3,500  to  4,999. _ 3,700 

6,000  to  9,999 . 4,400 

10,000  to  14,999 . 5,000 

15,000  to  19,999 . 6,600 

20,000  and  over _ ....... _ ... _ ...... _ _  6,000 


The  licensed  capacity  shall  be  that 
stated  in  the  current  warehouse  license 
as  determined  under  §  102.6(a).  The  fee 
determined  by  this  formula  can  be 
reduced  25  percent  if  the  warehouseman 
provides  the  Secretary  with  an  annual 
financial  statement  that  has  been 


audited  by  a  Certified  Public 
Accountant  in  accordance  with 
generally  accepted  auditing  standards; 
but  in  no  case  shall  the  fee  be  less  than 
$600. 

(2)  In  case  a  warehouseman  is 
licensed  or  is  applying  for  license  to 
operate  more  than  one  operational 
warehouse  under  a  single  license,  there 
shall  be  added  to  the  fee  determined  in 
accordance  with  paragraph  (b)(1)  of  this 
section  or  the  minimum  or  maximum,  as 
applicable,  a  charge  of  $200  for  each 
such  additional  warehouse;  however, 
separate  warehouses  within  the 
confines  of  a  city  or  similar  identifiable 
and  generally  recognized  trading  area 
shall  not  be  subject  to  the  additional 
charge. 

S  102.59  Advance  deposit 

Before  any  license  is  granted  or  an 
original  examination  or  inspection,  or 
reexamination  or  reinspection  is  made 
pursuant  to  the  regulation  in  this  part, 
the  applicant  or  licensee  shall  deposit 
with  the  Service  the  amount  of  the  fee 
prescribed.  Such  deposit  shall  be  nude 
in  the  form  of  a  check,  certified  if 
required  by  the  Service,  draft  or  post 
office  or  express  money  order,  payablr 
to  the  order  of  ’Treasurer  of  the  United 
States.” 

PART  103— TOBACCO  WAREHOUSES 

3.  Sections  103.48, 103.49  and  103J0 
are  revised  as  follows: 

Fees 

§  103.48  License  fees. 

There  shall  be  charged  and  collected  a 
fee  of  $50  for  each  original 
warehouseman's  license,  and  a  fee  of 
$50  for  each  amended,  modified, 
extended,  reinstated  or  duplicate 
warehouseman's  license  applied  for  by  8 
warehouseman,  and  a  fee  of  $20  for  each 
license  or  amendment  thereto  issued  to 
any  person  to  inspect  grade,  sample,  or 
weigh  agricultural  products  stored  or  to 
be  stored  under  provisions  of  this  Act 

§  103.49  Warehouse  inspection  fees. 

There  shall  be  charged  and 
collected — 

(a)  For  each  original  examination  or 
inspection,  or  reexamination  or 
reinspection  of  a  warehouse  under  the 
Act  a  fee  at  the  rate  of  $10  for  each 
100,000  pounds  of  storage  capacity,  or 
fraction  thereof,  determined  in 
accordance  with  $  103.12,  but  in  no  case 
less  than  $100  nor  more  than  $500;  and 

(b) (1)  For  each  annual  warehouse 
license  issued  or  continued  an  annual 
fee  at  the  rate  of  $10  for  each  100.000 
pounds  of  licensed  capacity,  or  fraction 
thereof.  The  licensed  capacity  shall  be 
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that  stated  in  the  current  warehouse 
license  as  determined  under  §  103.12. 

The  fee  determined  by  this  formula  can 
be  reduced  25  percent  if  the 
warehouseman  provides  the  Secretary 
with  an  annual  financial  statement  that 
has  been  audited  by  a  Certified  Public 
Accountant  in  accordance  with 
generally  accepted  auditing  standards; 
but  in  no  case  shall  the  fee  be  less  than 
$400  nor  more  than  $4,000. 

(2)  In  case  a  warehouseman  is 
licensed  or  is  applying  for  license  to 
operate  more  than  one  operational 
warehouse  under  a  single  license,  there 
shall  be  added  to  the  fee  determined  in 
accordance  with  paragraph  (b)(1)  of  this 
section  or  the  minimum  or  maximum,  as 
applicable,  a  charge  of  $200  for  each 
such  additional  warehouse;  however, 
separate  warehouses  within  the 
confines  of  a  city  or  similar  identifiable 
and  generally  recognized  trading  area 
shall  not  be  subject  to  the  additional 
charge. 

§  103.50  Advance  deposit 

Before  any  license  is  granted  or  an 
original  examination  or  inspection,  or 
reexamination  or  reinspection  is  made 
pursuant  to  the  regulation  in  this  part 
the  applicant  or  licensee  shall  deposit 
with  the  Service  the  amount  of  the  fee 
prescribed.  Such  deposit  shall  be  made 
in  the  form  of  a  check,  certified,  if 
required  by  the  Service,  draft,  or  post 
office  or  express  money  order,  payable 
to  the  order  of  ‘Treasurer  of  the  United 
States.” 

PART  104— WOOL  WAREHOUSES 

4.  Sections  104.46, 104.47  and  104.48 
are  revised  as  follows: 

Fees 

§  104.46  License  fees. 

There  shall  be  charged  and  collected  a 
fee  of  $50  for  each  original 
warehouseman’s  license,  and  a  fee  of 
$50  for  each  amended,  modified, 
extended,  reinstated  or  duplicate 
warehouseman’s  license  applied  for  by  a 
warehouseman,  and  a  fee  of  $20  for  each 
license  or  amendment  thereto  issued  to 
any  person  to  grade  or  weigh 
agriculcultural  products  stored  or  to  be 
stored  under  provisions  of  this  Act 

§  104.47  Warehouse  inspection  fees. 

There  shall  be  charged  and 
collected — 

(a)  For  each  original  examination  or 
inspection,  or  reexamination  or 
reinspection  of  a  warehouse  under  the 
Act  a  fee  at  the  rate  of  $10  for  each 
100,000  pounds  of  storage  capacity  or 
fraction  thereof,  determined  in 
accordance  with  §  104.12(a),  but  in  no 


case  less  than  $100  nor  more  than  $500; 
and 

(b)(1)  For  each  annual  warehouse 
license  issued  or  continued  an  annual 
fee  at  the  rate  of  $10  for  each  100,000 
pounds  of  licensed  capacity,  or  fraction 
thereof.  The  licensed  capacity  shall  be 
that  stated  in  the  current  warehouse 
license  as  determined  under  §  104.12(a). 
The  fee  determined  by  this  formula  can 
be  reduced  25  percent  if  the 
warehouseman  provides  the  Secretary 
with  an  annual  financial  statement  has 
has  been  audited  by  a  Certified  Public 
Accountant  in  accordance  with 
generally  accepted  auditing  standards; 
but  in  no  case  shall  the  fee  be  less  than 
$400  nor  more  than  $4,000. 

(2)  In  case  a  warehouseman  is 
licensed  or  is  applying  for  license  to 
operate  more  than  one  operational 
warehouse  under  a  single  license,  there 
shall  be  added  to  the  fee  determined  in 
accordance  with  paragraph  (b)(1)  of  this 
section  or  the  minimum  or  maximum,  as 
applicable,  a  charge  of  $200  for -each 
such  additional  warehouse;  however, 
separate  warehouses  within  the 
confines  of  a  city  or  similar  identifiable 
and  generally  recognized  trading  area 
shall  not  be  subject  to  the  additional 
charge. 

§  104.48  Advance  deposit 

Before  any  license  is  granted  or  an 
original  examination  or  inspection,  or 
reexamination  or  reinspection  is  made 
pursuant  to  the  regulation  in  this  part 
the  applicant  or  licensee  shall  deposit 
with  the  Service  the  amount  of  the  fee 
prescribed.  Such  deposit  shall  be  made 
in  the  form  of  a  check,  certified  if 
required  by  the  Service,  draft  or  post 
office  or  express  money  order,  payable 
to  the  order  of  “Treasurer  of  the  United 
States.” 

PART  106— DRY  BEAN  WAREHOUSES 

5.  Sections  106.55, 106.56  and  106.57 
are  revised  as  follows: 

Fees 

S  106.55  License  fees. 

There  shall  be  charged  and  collected  a 
fee  of  $50  for  each  original 
warehouseman's  license,  and  a  fee  of 
$50  for  each  amended,  modified, 
extended,  reinstated  or  duplicate 
warehouseman's  license  applied  for  by  a 
warehouseman,  and  a  fee  of  $20  for  each 
license  or  amendment  thereto  issued  to 
any  person  to  inspect,  grade,  or  weigh 
agricultural  products  stored  or  to  be 
stored  under  provisions  of  this  Act; 
except  that  no  fee  shall  be  charged  for 
issuance  of  a  license  to  an  inspector 
who  holds  an  unsuspended  and 
unrevoked  license  under  the 


Agricultural  Marketing  Act  of  1946  and 
regulations  thereunder  to  inspect  and 
grade  any  beans  and  to  certificate  the 
grade  thereof. 

§  106.56  Warehouse  inspection  fees. 

There  shall  be  charged  and 
collected — 

(a)  For  each  original  examinatin  or 
inspection;  or  reexamination  or 
reinspection  of  a  warehouse  under  the 
Act  a  fee  at  the  rate  of  $10  for  each  1,000 
hundredweight  of  storage  capacity,  or 
fraction  thereof  determined  in 
accordance  with  §  106.12(a),  but  in  no 
case  less  than  $100  nor  more  than  $500; 
and 

(b) (1)  For  each  annual  warehouse 
license  issued  or  continued  an  annual 
fee  computed  in  accordance  with  the 
following  table: 


Annual 

Licensed  capacity  (thousand  hundredweight)  tee 

(dollars) 


Less  than  120 _ 600 

120  to  209 _ 1,000 

210  to  299 _  1,400 

300  to  599 _ 1.900 

600  to  1,199 _ .; _  2,500 

1,200  to  2,099 _  3,100 

2,100  to  2,999. _  3,700 

3,000  to  5,999 _  4,400 

6,000  to  8£99 _  5,000 

9,000  to  1 1 ,999 _ - _  5,000 

12,000  and  over _ _ 6,000 


The  licensed  capacity  shall  be  that 
stated  in  the  current  warehouse  license 
as  determined  under  §  106.12(a).  The  fee 
determined  by  this  formula  can  be 
reduced  25  percent  if  the  warehouseman 
provides  the  Secretary  with  an  annual 
financial  statement  that  has  been 
audited  by  a  Certified  Public 
Accountant  in  accordance  with 
generally  accepted  auditing  standards; 
but  in  no  case  shall  the  fee  be  less  than 
$600. 

(2)  In  case  a  warehouseman  is 
licensed  or  is  applying  for  license  to 
operate  more  than  one  operational 
warehouse  under  a  single  license,  there 
shall  be  added  to  the  fee  determined  in 
accordance  with  paragraph  (b)(1)  of  this 
section  or  the  minimum  or  maximum,  as 
applicable,  a  charge  of  $200  for  each 
such  additional  warehouse;  however, 
separate  warehouses  within  the 
confines  of  a  city  or  similar  identifiable 
and  generally  recognized  trading  area 
shall  not  be  subject  to  the  additional 
charge. 

§  106.57  Advance  deposit 

Before  any  license  is  granted  or  an 
original  examination  or  inspection,  or 
reexamination  or  reinspection  is  made 
pursuant  to  the  regulation  in  this  part, 
the  applicant  or  licensee  shall  deposit 
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with  the  Service  the  amount  of  the  fee 
prescribed.  Such  deposit  shall  be  made 
in  the  form  of  a  check,  certified  if 
required  by  the  Service,  draft,  or  post 
office  or  express  money  order,  payable 
to  the  order  of  “Treasurer  of  the  United 
States.” 

PART  107— NUT  WAREHOUSES 

6.  Sections  107.56, 107.57  and  107.58 
are  revised  as  follows: 

Fees 

§  107.56  License  fees. 

There  shall  be  charged  and  collected  a 
fee  of  $50  for  each  original 
warehouseman’s  license,  and  a  fee  of 
$50  for  each  amended,  modified, 
extended,  reinstated  or  duplicate 
warehouseman’s  license  applied  for  by  a 
warehouseman,  and  a  fee  of  $20  for  each 
license  or  amendment  thereto  issued  to 
any  person  to  inspect,  grade,  or  weigh 
agricultural  products  stored  or  to  be 
stored  under  provisions  of  this  Act. 

§  107.57  Warehouse  inspection  fees. 

There  shall  be  charged  and 
collected — 

(a)  For  each  original  examination  or 
inspection,  a  reexamination  or 
reinspection  of  a  warehouse  under  the 
Act  a  fee  at  the  rate  of  $5  for  each  100  • 
tons,  or  fraction  thereof,  of  peanuts,  and 
$10  for  each  1,000  hundredweight,  or 
fraction  thereof  of  other  nuts  of  storage 
capacity  determined  in  accordance  with 
§  107.6,  but  in  no  case  less  than  $100  nor 
more  than  $1,000;  and 

(b) (1)  For  each  annual  warehouse 
license  issued  or  continued  an  annual 
fee  at  the  rate  of  10$  for  each  ton  of 
licensed  capacity,  or  fraction  thereof. 
The  licensed  capacity  shall  be  that 
stated  in  the  current  warehouse  license 
as  determined  under  §  107.6.  The  fee 
determined  by  this  formula  can  be  . 
reduced  25  percent  if  the  warehouseman 
provides  the  Secretary  with  an  annual 
financial  statement  that  has  been 
audited  by  a  Certified  Public 
Accountant  in  accordance  with 
generally  accepted  auditing  standards; 
but  in  no  case  shall  the  fee  be  less  than 
$600  nor  more  than  $6,000. 

(2)  In  case  a  warehouseman  is 
licensed  or  is  applying  for  license  to 
operate  more  than  one  operational 
warehouse  under  a  single  license,  there 
shall  be  added  to  the  fee  determined  in 
accordance  with  paragraph  (b)(1)  of  this 
section  or  the  minimum  or  maximum,  as 
applicable,  a  charge  of  $200  for  each 
such  additional  warehouse;  however, 
separate  warehouses  within  the 
confines  of  a  city  or  similar  identifiable 
and  generally  recognized  trading  area 


shall  not  be  subject  to  the  additional 
charge. 

§  107.58  Advance  deposit 

Before  any  license  is  granted  or  an 
original  examination  or  inspection,  or 
reexamination  or  reinspection  is  made 
pursuant  to  the  regulation  in  this  part 
the  applicant  or  licensee  shall  deposit 
with  the  Service  the  amount  of  the  fee 
prescribed.  Such  deposit  shall  be  made 
in  the  form  of  a  check,  certified  if 
required  by  the  Service,  draft,  or  post 
office  or  express  money  order,  payable 
to  the  order  of  “Treasurer  of  the  United 
States.” 

PART  108— SIRUP  WAREHOUSES 

7.  Sections  108.48, 108.49  and  108.50 
are  revised  as  follows: 

Fees 

§  108.48  License  fee?. 

There  shall  be  charged  and  collected  a 
fee  of  $50  for  each  original 
warehouseman’s  license,  and  a  fee  of 
$50  for  each  amended,  modified, 
extended,  reinstated  or  duplicate 
warehouseman’s  license  applied  for  by  a 
warehouseman,  and  a  fee  of  $20  for  each 
license  or  amendment  thereto  issued  to 
any  person  to  inspect,  grade,  or  weigh 
agricultural  products  stored  or  to  be 
stored  under  provisions  of  this  Act. 

§  108.49  Warehouse  inspection  fees. 

There  shall  be  charged  and 
collected — 

(a)  For  each  original  examination  or 
inspection,  or  reexamination  or 
reinspection  of  a  warehouse  under  the 
Act  a  fee  at  the  rate  of  $3  for  each  5,000 
gallons  or  fraction  thereof  of  storage 
capacity  determined  in  accordance  with 
§  108.12(a),  but  in  no  case  less  than  $100 
nor  more  than  $500;  and 

(b)  (1)  For  each  annual  warehouse 
license  issued  or  continued  an  annual 
fee  at  the  rate  of  $3  for  each  5,000 
gallons  of  licensed  capacity,  or  fraction 
thereof.  The  licensed  capacity  shall  be 
that  stated  in  the  current  warehouse 
license  as  determined  under  §  108.12(a). 
The  fee  determined  by  this  formula  can 
be  reduced  25  percent  if  the 
warehouseman  provides  the  Secretary 
with  an  annual  financial  statement  that 
has  been  audited  by  a  Certified  Public 
Accountant  in  accordance  with 
generally  accepted  auditing  standards; 
but  in  no  case  shall  the  fee  be  less  than 
$400  nor  more  than  $4,000. 

(2)  In  case  a  warehouseman  is 
licensed  or  is  applying  for  license  to 
operate  more  than  one  operational 
warehouse  under  a  single  license,  there 
shall  be  added  to  the  fee  determined  in 
accordance  with  paragraph  (a)(1)  of  this 
section  or  the  minimum  or  maximum,  as 


applicable,  a  charge  of  $200  for  each 
such  additional  warehouse;  however, 
separate  warehouses  within  the 
confines  of  a  city  or  similar  identifiable 
and  generally  recognized  trading  area 
shall  not  be  subject  to  the  additional 
charge. 

9 108.50  Advance  deposit 

Before  any  license  is  granted  or  an 
original  examination  or  inspection,  or 
reexamination  or  reinspection  is  made 
pursuant  to  the  regulation  in  this  part 
the  applicant  or  licensee  shall  deposit 
with  the  Service  the  amount  of  the  fee 
prescribed.  Such  deposit  shall  be  made 
in  the  form  of  a  check,  certified  if 
required  by  the  Service,  draft,  or  post 
office  or  express  money  order,  payable 
to  the  order  of  ‘Treasurer  of  the  United 
States.” 

PART  1 1 1— COTTONSEED 
WAREHOUSES 

8.  Sections  111.58, 111.59  and  111  JO 
are  revised  as  follows: 

Fees 

§  111.58  License  fees. 

There  shall  be  charged  and  collected  a 
fee  of  $50  for  each  original 
warehouseman’s  license,  and  a  fee  of 
$50  for  each  amended,  modified, 
extended,  reinstated  or  duplicate 
warehouseman's  license  applied  for  by  • 
warehouseman,  and  a  fee  of  $20  for  each 
license  or  amendment  thereto  issued  to 
any  person  to  inspect  grade,  or  weigh 
agricultural  products  stored  or  to  be 
stored  under  provisions  of  this  Act 

5  111.59  Warehouse  inspection  fees. 

There  shall  be  charged  and 
collected — 

(a)  For  each  original  examination  or 
inspection,  or  reexamination  or 
reinspection  of  a  warehouse  under  the 
Act  a  fee  at  the  rate  of  $10  for  each  1 J00 
tons  of  storage  capacity,  or  fraction 
thereof  determined  in  accordance  with 

§  111.13,  but  in  no  case  less  then  $100 
nor  more  than  $500;  and 

(b)  (1)  For  each  annual  warehouse 
license  issued  or  continued  an  annual 
fee  at  the  rate  of  $10  for  each  1,000  tons 
of  licensed  capacity,  or  fraction  thereof. 
The  licensed  capacity  shall  be  that 
stated  in  the  current  warehouse  license 
as  determined  under  S  111.13.  The  fee 
determined  by  this  formula  can  be 
reduced  25  percent  if  the  warehouseman 
provides  the  Secretary  with  an  annual 
financial  statement  that  has  been 
audited  by  a  Certified  Public 
Accountant  in  accordance  with 
generally  accepted  auditing  standards; 
but  in  no  case  shall  the  fee  be  less  than 
$600  nor  more  than  $6,000. 
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(2)  In  case  a  warehouseman  is 
licensed  or  is  applying  for  license  to 
operate  more  than  one  operational 
warehouse  under  a  single  license,  there 
shall  be  added  to  the  fee  determined  in 
accordance  with  (b)(1)  above  or  the 
minimum  or  maximum,  as  applicable,  a 
charge  of  $200  for  each  such  additional 
warehouse;  however,  separate 
warehouses  within  the  confines  of  a  city 
or  similar  identifiable  and  generally 


recognized  trading  area  shall  not  be 
subject  to  the  additional  charge. 

§  1 1 1 .60  Advance  deposit. 

Before  any  license  is  granted  or  an 
original  examination  or  inspection,  or 
reexamination  or  reinspection  is  made 
pursuant  to  the  regulation  in  this  part, 
the  applicant  or  licensee  shall  deposit 
with  the  Service  the  amount  of  the  fee 
prescribed.  Such  deposit  shall  be  made 


in  the  form  of  a  check,  certified  if 
required  by  the  Service,  draft,  or  post 
office  or  express  money  order,  payable 
to  the  order  of  “Treasurer  of  the  United 
States." 

Done  at  Washington,  D.C.,  August  31, 1981. 
William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

[FR  Doc.  81-25883  Filed  9-3-81;  6:45  am) 
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